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The Villages Master Planned Development
Development Agreement

A. Parties, Date, Recitals, and Mutual Consideration

This Development Agreement is entered into this Ei‘i;y of WLCi k2011, by and between the
CITY OF BLACK DIAMOND, a non charter code city in the State of Washington, operating under
the provisions of Chapter 35A RCW (“Black Diamond” or “City”) and BD Village Partners, L.P., a
Washington limited partnership (“Master Developer”).

RECITALS

A. The City includes large areas of undeveloped lands, and the City has spent many years
evaluating and planning for future coordinated development of those lands.

B. To strengthen the public planning process, encourage private participation and
comprehensive planning, and reduce the economic cost of development, the legislature
of the State of Washington enacted RCW 36.70B.170 through 36.70B.210 (the
“Development Agreement Statute”), which authorizes a local government to enter into
a development agreement with the owner of real property within its jurisdiction. Under
the Development Agreement Statute, “A development agreement must set forth the
development standards and other provisions that shall apply to and govern and vest the
development, use, and mitigation of the development of the real property for the
duration specified in the agreement. A development agreement shall be consistent with
applicable development regulations adopted by a local government planning under
chapter 36.70A RCW.” In addition, RCW 36.70B.170(3) defines “development
standards” for a development agreement as including:

(a) Project elements such as permitted uses, residential densities, and nonresidential
densities and intensities or building sizes;

(b) The amount and payment of impact fees imposed or agreed to in accordance with
any applicable provisions of state law, any reimbursement provisions, other financial
contributions by the property owner, inspection fees, or dedications;

(c) Mitigation measures, development conditions, and other requirements under
chapter 43.21C RCW,;
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The Villages Master Planned Development
Development Agreement

Regional Facility construction costs in excess of its proportionate share shall be calculated
based on the assumption that 10,500 ERUs are benefitted. For example, a 10-lot residential
subdivision that was required to pay its proportionate share costs to the Master Developer for a
given on-site Regional Facility would pay 0.000952 times the Master Developer's cost for the
applicable infrastructure facility (10/10,500).

Notwithstanding anything to the contrary above, the City shall work in good faith and use
reasonable best efforts to: (i) apply for grants and use funds awarded under such grants; and (ii)
seek mitigation payments for impacts associated with growth occurring outside the City
boundaries pursuant to the State Environmental Policy Act (“SEPA”), to reimburse the Master
Developer for the on-site Regional Facilities construction costs it incurs in excess of its
proportionate share.

Table 11-3-1
Lawson Hills and The Villages MPDs Phase 1A On-5Site Regional Facilities

Froject Description Funding Mﬂespunsihll:iy
(see Exhibit “K” MPD Phasing Plans) ity DE“:"I"::'EF cﬂu':fw
The Villages MPD Community Connector which is the first
segment of roadway providing access and utilities to X
Development in Phase 1A.
Meighborhood street with bike lane providing The Villages x
MPD secondary Phase 1A access.
Frontage improvements in SE-Auburn-Black Diamond Road. %
These will be constructed in phases as Phase 1A develops.
Intersection improvements at the intersection of Community X
Connector and SE Auburn-Black Diamond Road.
Intersection improvements at Auburn-Black Diamond X
Road/Lake Sawyer Road and neighborhood street.
The Villages MPD small interim wastewater pumping station. X
Interim stormwater pond and infiltration facility (The Villages X
MPD Phase 1A).
Park at roundabout in The Villages MPD Parcel C. X
Central park in The Villages MPD Parcel C. X

Section 11 - Project Phasing
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site Regional Facilities identified in Tables 11-4-1, 11-4-2, 11-5-1, and 11-5-2 below. For
purposes of this Section 11 and because Regional Facilities were evaluated based upon both the
needs of The Villages MPD and the Lawson Hills MPD, anytime funding or construction
responsibility for Regional Facilities is assigned to the Master Developer, the Master Developer
may, pursuant to a separate agreement and with written notice to the City, transfer or allocate
such responsibility (or a portion thereof) to the master developer of the Lawson Hills MPD.
While the Master Developer of either the Lawson Hills MPD or The Villages MPD may elect to
construct certain facilities prior to a demonstrated need to obtain adequate capacity, nothing in
this Section 11 shall be construed to require the Master Developer of either Lawson Hills MPD
or The Villages MPD to Construct any infrastructure facility, or pay one hundred percent (100%)
of any infrastructure facility cost, which is unnecessary to provide adequate capacity for an
Implementing Project of the Lawson Hills MPD or The Villages MPD, respectively.

If the Master Developer elects to construct Regional Facilities or projects from the City’s Capital
Improvements Plan (“CIP”"), it may seek reimbursement for costs incurred to Construct any or
all of the necessary off-site Regional Facilities in excess of the Master Developer’s
proportionate share (except from “Exempt Properties”). The Master Developer may recover
costs in excess of its proportionate share (except from “Exempt Properties”) using methods
approved and allowed by City Code, state law, and existing agreements (e.g., WSFFA), including
grant funding and mitigation payments received by the City for growth-related impacts,
including impacts occurring outside the City’s boundaries. The following parameters shall
govern any Master Developer request for reimbursement:

The City and Master Developer acknowledge that the practical and efficient application of
reimbursement based on the Master Developer’s proportionate share might not provide
complete equity for small-scale infill-type development where there is existing City
infrastructure. For this reason, small-scale infill-type development shall be exempt from
proportionate share cost recovery for off-site Regional Facilities provided by the Master
Developer. “Exempt Properties” are defined as single lot land use applications (with less than 4
ERUs of development), less than 5-lot land use applications (with less than 4 ERUs of
development) and commercial land use permits (with less than 4 ERUs of development) up to a
maximum of 550 ERUs (outside of The Villages and Lawson Hills MPDs). Exempt Properties shall
be charged the appropriate and applicable City connection charges, impact fees and
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Development Agreement
11.4.2 Off-Site Water Regional Facilities
Table 11-4-2
Phase Description Construction Funding Construction
(see Exhibit “K" Threshold Responsibility | Responsibility***
MPD Phasing Plans)
1A Water Main First Dwelling Unit or WSFFA City
Upgrade/Extension | commercial/multi- Funding
Roberts Rd. and SE | family occupancy Responsibility
Auburn Black
Diamond Rd
1B Off-Site water main | Prior to issuance of the WSFFA City
parallel loop Certificate of Funding
Occupancy for the Responsibility
Dwelling Unit that uses
the 1019" ERU, as
necessary to supply fire
flow required for a
specific Implementing
Project, or as updated
modeling may allow
1B Off-Site Water As necessary to supply Master Master
main extension in fire flow required for a Developer Developer
SR 169 specific Implementing
Project

** Need determined based on water system modeling
*** Parties may reassign or delegate construction responsibility by mutual agreement

11.5 TRANSPORTATION REGIONAL FACILITIES

A. Timing: Pursuant to Conditions of Approval Nos. 10, 18, and 34 of the MPD Permit
Approval, the timing associated with the construction of the transportation improvements
outlined in Tables 11-5-1 and 11-5-2 is subject to the Traffic Monitoring Plan set forth in Exhibit
“F”. While some of these transportation improvements are shown on the figures associated
with Phases contained in Exhibit “K,” the timing shown is only approximate. Pursuant to
Condition of Approval No. 20 of the MPD Permit Approval, the actual timing of construction of
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Phase | Study Intersection | Jurisdiction Mitigation . —“"F“':!d:h“i §

1B/2 | SE Auburn Black King County Provide a refuge for | Master Developer
Diamond Road/ NBL turning vehicles
218th Avenue SE on EB approach.

1A SE Auburn Black Black Diamond | Signalize. Add WBL | Master Developer
Diamond Road/ turn pocket.
Lake Sawyer Road
SE

1A Roberts Dr'/ Black Diamond | Roundabout. Master Developer
Morgan Street

1A/3 | SR 169/Roberts Black Diamond/ | Add second SBT and | Master Developer
Drive WSDOT MBT lanes. Add SBL

and NBL turn
pockets,

1A /3 | SR 169/SE Black Black Diamond/ | Add second SBT and | Master Developer
Diamond wsDOT MNBT lanes. Add SBL
Ravensdale Road turn pocket.
(Pipeline Road)

3 SR 169/Baker Black Diamond/ | Signalize. Master Developer
Street WSDOT

3 SR 169/Lawson Black Diamond/ | Signalize. Add SBL Master Developer
Road WsDOT turn pocket,

3 SR 169/Jones Lake | Black Diamond/ | Signalize. Add WBL, | Master Developer
Road (SE Loop WwsDOoT NBL, and SBL turn
Connector) pockets.

3 SR 169/SE Green | WSDOT Signalize. Master Developer
Valley Road

1B SE Auburn-Black King County Provide a refuge on | Master Developer
Diamond Road/ SE EB approach for NBL
Green Valley Road turning vehicles.

! Referred to as “SE Auburn Black Diamond Road” in Exhibit 6-1 of Condition of Approval No. 15 of the MPD Permit
Approval.
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Funding
Phase Roadway Improvement’ Resgansibilit®
18 | Construct portion of North Connector from 5R-169 south to Master Developer
boundary of Phase IB area
2 Continue construction of Annexation Road (Community Master Developer

Connector) from end of Phase IA construction south to
boundary of Phase 2 area

2 Continue Construction of North Connector from end of Phase | Master Developer
IB construction to Pipeline Road

2 Construct Pipeline Road from SR-169 to Lake Sawyer Rd SE Master Developer

2 Construct portion of Lawson Connector (Lawson Parkway) Master Developer
from Lawson Street west to boundary of Phase Il area

2 Construct portion of Southeast Loop Connector (Lawson Master Developer

Parkway) from Lawson Street east to boundary of Phase Il area
3 Continue construction of Lawson Connector (Lawson Parkway) | Master Developer
west from end of Phase 2 construction to SR-169
3 Continue construction of Southeast Loop Connector (Lawson Master Developer
Parkway) east from end of Phase 2 construction to project
boundary, or pursuant to Conditions of Approval in Ordinance
Mo. 10-947 Nos. 9 and 25 of the MPD Permit Approval, to 5R-
169 or alternate intersection.

3 Complete construction of Annexation Road (Community Master Developer
Connector) and continue with construction of South Connector
(Community Connector Extension) to SR-169.

3 Pursuant to Condition of Approval No. 10 of the MPD Permit Master Developer
Approval, construct any remaining roadway alignment
improvement, or functionally equivalent alternative, identified

in the 2009 City Comprehensive Plan.

T See Sections 11.3(B) and 11.4(B) for reimbursement due to Master Developer.
? pursuant to Condition of Approval No. 10 of the MPD Permit Approval.

C. Pursuant to Condition of Approval No. 15 of the MPD Permit Approval, transportation
facilities to be constructed within the Cities of Maple Valley and Covington will be provided
pursuant to the terms of Exhibits “Q” and “R".
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landscape architect or planner. The purpose of this meeting is to work collaboratively with City
staff and to eliminate as many potential issues as possible in order for the Implementing Project
application to be processed without delay and undue expense. The City will make available all
pertinent information that may relate to the proposal and take a collaborative approach to
addressing any issues.

B. Pre-Application Meeting

A pre-application conference is recommended for all Implementing Permit applications, and is
required for all Land Use Applications, Site Plan Review, Commercial Development and
residential Development consisting of more than four (4) Dwelling Units per structure. At least
one week prior to the pre-application meeting, the Implementing Project applicant shall
provide to the City preliminary studies, conceptual sketches, draft text and other materials
listed on the pre-application checklist. The purpose of the meeting is to obtain direction from
City staff on the consistency of the proposed Implementing Project with the MPD Permit
Approval and this Agreement, as well applicable federal, state and local laws.

C. Submittal Requirements

Submittal requirements for each permit type are contained in the BDMC (Exhibit “E”). For ease
of reference, the applicable submittal requirements are shown in Exhibit “E”, including type,
detail, and number of copies for an application to be determined to be complete.

12.6 NOTICE REQUIREMENTS

12.6.1 Notice

Notice shall be provided pursuant to the provisions set forth in BDMC 18.08.120-.180 (Exhibit
“E"). For clarification:

A, Minor Amendments to Development Agreement or MPD Permit Approval:
Minor Amendments to the Development Agreement or MPD Permit Approval shall be noticed
as a Type 2 decision type pursuant to BDMC 18.08.125 (Exhibit “E”).

B. Major Amendments to Development Agreement or MPD Permit Approval:
Notice of Application shall be provided pursuant to BDMC 18.08.120 and 18.08.125 (Exhibit
“E”). Public notice of the Major Amendment decision and public hearing on the Major

Section 12 — Development Review Process
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Provided, however, that any building permits necessitated by the terms of Exhibit “Q" are
governed by Exhibit "Q" itself.

B. Utility Permits

All improvements within public right-of-way and/or public easements, and all improvements
intended for ownership, operations or maintenance by the City shall be consistent with BDMC
Chapter 15.08 (Exhibit “E”) and the Black Diamond Engineering Design and Construction
Standards (Exhibit "E”); provided, however, that the street design standards for streets internal
to the Project Site are set in this Agreement as required by Condition of Approval No. 148 and
further provided, that any Utility Permits necessitated by the terms of Exhibit “Q" are governed
by Exhibit “Q" itself.

C. Clearing and Grading
All clearing and grading activities shall be consistent with the clearing and grading standards of
BDMC Chapter 15.28 (Exhibit “E”). The Designated Official shall be responsible for

administration of clearing and grading permits.

12.8.2 Lot Line Adjustments, Short Subdivisions, Subdivisions, Plat Alterations / Vacations
All lot line adjustments, short subdivisions, subdivisions, and plat alterations/vacations shall be
consistent with requirements of BDMC Title 17 (Exhibit “E").

12.8.3 MPD Site Plan Amendments
MPD Site Plan amendments consistent with Subsection 4.4 of this Agreement shall be allowed
upon the following findings by the Designated Official:

A Transportation, stormwater, water and sewer system improvements necessary to
support the change are in place or will be provided at the time of occupancy; and

B. The MPD Site Plan amendment will not result in the maximum number of residential
units or combined commercial/Office/Retail square feet to be exceeded or the total
area of required Open Space to be reduced unless a Major Amendment to the MPD
Permit Approval is approved pursuant to BDMC 18.98.100 (Exhibit “E”).
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12.10 MAPLE VALLEY TRANSPORTATION MITIGATION AGREEMENT

12.10.1 Maple Valley Transportation Mitigation Agreement Effect

On October 6, 2010, the City of Maple Valley and BD Village Partners, LP and BD Lawson
Partners, LP entered into a negotiated agreement regarding traffic mitigation inside the City of
Maple Valley (the “Maple Valley Transportation Mitigation Agreement”), a copy of which is
included as Exhibit Q to this Agreement. Pursuant to MPD Permit Approval Condition No. 15,
Ordinance 10-946, the Maple Valley Transportation Mitigation Agreement “supersedes all other
conditions and processes that may set mitigation measures and that are contained in the MPD
Conditions or Development Agreement.” More specifically, Conditions of Approval 10 through
14, and 16 through 34 within Exhibit C of the Villages MPD, Ordinance No. 10-946, are
superseded by the Maple Valley Transportation Mitigation Agreement in regards to
transportation improvements within the City of Maple Valley.

12.10.2 City of Black Diamond response in the Event of Maple Valley Litigation

In the event that the City of Maple Valley provides notice to the City of Black Diamond that the
City of Maple Valley has filed a lawsuit alleging breach of the Maple Valley Transportation
Mitigation Agreement, and providing that the Maple Valley lawsuit seeks injunctive relief, the
City of Black Diamond shall not issue any additional building permits for the MPD until that
lawsuit is resolved, or BD Village Partners, LP and/or BD Lawson Partners, LP, and their
respective successors and assigns, has paid, under protest, the disputed amount to the City of
Maple Valley. If BD Village Partners, LP and/or BD Lawson Partners, LP, and their respective
successors and assigns, provides notice to the City of Black Diamond that it has paid, under
protest, the disputed amount to Maple Valley, it shall concurrently provide a copy of such
notice to the City of Maple Valley.

12.10.3 MNotation on Plats and Binding Site Plans
The City of Black Diamond shall require that the Master Developer place a note on all
preliminary plats, final plats, and binding site plans that references the obligations under the
Maple Valley Transportation Mitigation Agreement by BD Village Partners, LP and BD Lawson
Partners, LP and their respective successors and assigns.
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whichever is more strict. Development Parcels being cleared or logged that are easily
accessible to the public will be secured with fencing and signage.

13.3 SCHOOLS

Pursuant to Condition of Approval No. 98 of the MPD Permit Approval, school mitigation is
accomplished through the Comprehensive School Mitigation Agreement, dated January 24,
2011, between the City of Black Diamond, the Enumclaw School District and the Master
Developer, and approved by Black Diamond Resolution No. 11-727 (“School Agreement”).

Amendments to the Comprehensive School Mitigation Agreement shall be processed as Minor
Amendments to this Agreement pursuant to Section 10.4.2; provided, such amendments are: (i)
executed by the City, the Enumclaw School District, BD Lawson Partners, L.P., and the Master
Developer, and (ii) otherwise satisfies Condition of Approval No. 98 of the MPD Permit
Approval.

Per the terms of the School Agreement, a portion of Parcel C (as described in Exhibit "B") may
be developed as a high school “no earlier than ten (10) years after [January 24, 2011] .. ." A
portion of the 40-acre High School Site (as shown on Exhibit | of the School Agreement) is
designated on the MPD Site Plan (Exhibit “U") as “Commercial/Office/Retail”. The location of
this High School Site may be modified consistent with the terms of the School Agreement.
Pursuant to MPD Condition of Approval No. 99 of the MPD Permit Approval and subsection
4.4.7 of this Agreement, if any party submits an Implementing Project application that seeks to
locate a high school as a conditional use within any lands designated on the MPD Site Plan
(Exhibit “U”) for commercial/office/retail use, then the application for the Minor Amendment
to MPD Permit Approval shall also include an updated fiscal analysis prepared by the Master
Developer pursuant to Section 13.6 of this Agreement.

13.4 FIRE MITIGATION

The City commissioned the “Impact Fees for Fire Protection Facilities” study dated January 13,
2011 (Exhibit “T") (the “Fire Impact Fee Study”), to establish the rates for impact fees for fire
protection facilities in the City of Black Diamond. As of the date of this Agreement, the City has
not yet adopted City-wide fire impact fees. Pursuant to Condition of Approval No. 100 of the
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CITY OF BLACK DIAMOND

Mibsee QObu

Rebecca Olness, Mayor

Attest:

Arende & 7_‘}2@@,1@

Brenda Martinez, City Clerk
Approyed as to Form:
vy,
Ay —
Eﬁ%m& Dige/ , City Attorney
Plec

BD VILLAGE PARTNERS, L.P., a Washington limited
partnership

By: Yarrow Bay Development, LLC, a

Washington limited liability company, its
General Partner

By: BRNW, Inc., a Washington
corporation, its Member

By: Tﬁ_}\fakb

Brian Ross, President
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STATE OF WASHINGTON ]
) ss.
COUNTY OF KING )

On this | 2 day of Dﬂiﬁﬂ"t\(_}&’-g”mll, before me, the undersigned, a
Notary Public in and for the State of Washington, duly commissioned and sworn
personally appeared Brian Ross, known to me to be the President of BRNW, Inc., a
member of Yarrow Bay Development, LLC, a general partner of BD VILLAGE PARTNERS,
LP, the limited partnership that executed the foregoing instrument, and acknowledged
the said instrument to be the free and voluntary act and deed of said limited
partnership, for the purposes therein mentioned, and on oath stated the he was
authorized to execute said instrument,

I certify that | know or have satisfactory evidence that the person appearing
before me and making this acknowledgment is the person whose true signature appears
on this document.

WITNESS my hand and official seal hereto affixed the day and year in the

certificate above written.
*”77/({5%0-( 1/07/IBN) Y 1s2098
Meaan Nelsoin Ruenstein

(Print mame of notary)

NOTARY PUBLIC in and for the State of
Washington, residing at Rw‘;ﬂ e, L.l:j f‘jl'
My commission expires |- 2 -1 5

'“i W q.m\w\‘ﬁ
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STATE OF WASHINGTON )
) ss.

COUNTY OF KING )

On this day personally appeared before me &&gg Qfﬂgsi_ to me known
to be [H .ﬂii&{ of the City of Black Diamond, a Washington non charter code
city that exécuted the within and foregoing instrument, and acknowledged the said
instrument to be the free and voluntary act and deed of said corporation, for the uses

and purposes therein mentioned, and on oath stated that 55 05
authorized to execute said instrument.

GIVEN under my hand and official seal this _LQHE—E? DfMﬁL, 2011.
Ruchel I (dzel

[Print name of notary)

MOTARY PUBLIC in and for the State of
Washington, residing at _[H{ALK '
My commission expires _ S| 1% | 2012~

2
'y Lh
J'J'r""“m“_\_ﬂ\

Section 15 - General Provisions
Page 157
November 2011




